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Court of Appeals of the District of Columbia. 


No. 3431. 

Mary John, Appellant, 
vs. 

Maurice Splain, U. S. Marshal, &c. 


a ■ Supreme Court of the District of Columbia. 

Habeas Corpus. No. 807. 

In the Matter of the Petition of Mary John for Habeas Corpus. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit: 

1 Petition for Writ of Habeas Corpus. 

Filed January 14, 1920. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 807. 

In the Matter of the Petition of Mary John for Habeas Corpus. 

To the Honorable the Justices of the Supreme Court of the District 
of Columbia: 

Your petitioner, Mary John respectfully represents as follows: 
That she is a citizen of the United States and a resident of the 
District of Columbia and has been such resident for some time. 

2. That she is now unjustly and illegally held and restrained of 
her liberty in the said District of Columbia by Maurice Splain, 
United States Marshal in and for the District of Columbia by virtue 
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of an alleged demand made bv the Governor of the State of Florida 
for her conveyance to the said State of Florida to answer an alleged 
charge of false pretense and embezzlement; that there is no color or 
pretense whatever for her detention. 

1 hat the facts alleged in said demand made by the Governor of 
the State of Florida upon which the requisition is based are not true 
ami she is not a fugitive from justice nor is she guilty of anv crime 
under the laws of the State of Florida. 

1. Your petitioner asserts and charges on information and belief 
that the requisition and papers issued by the alleged Gov- 
2 ernor of the State of Florida fail to comply with the Constitu¬ 
tion of the l nited States and with Sections 5278 and 5279 of 
the Revised Statutes of the United States and Section 980 and Sec¬ 
tion 981 of the Code of Laws for the District of Columbia on the fol¬ 
lowing grounds: 

A. That she is not a fugitive from justice from the State of 
Florida. 

B. That your petitioner was not in the demanding state at the 
time of the alleged commission of the crime attempted to be set forth 
in the requisition and there is no evidence before the Chief Justice 
of the Supreme Court of the District of Columbia nor was there anv 
before the Governor of the State of Florida to warrant the finding 
that she was actually in the demanding State at the time of the al¬ 
leged commission of the crime. 

C. That the requisition and papers issued by the Governor of the 
State of Florida for extradition in this case and filed herein are not 
duly and properly authenticated. 

D. That there is nothing in the papers to show that the law has 
been complied with as far as the issuance of a warrant by a Mag¬ 
istrate is concerned: that there is nothing to show that alleged Mag¬ 
istrate is a Magistrate, nor is there any verification to show that he 
is authorized to certify or take oaths. 

E. That there is no verification that there is a warrant nor is the 
paper properly sworn to. 

F. That there is no certification or authentication that affidavits 
are proper or correct. 

G. That there is no crime charged under the laws of the State of 
Florida nor is there substantially a crime charged. 

H. There is no allegation anywhere in the requisition that your 
respondent is a fugitive from justice nor is there any averment in 

the supporting affidavits that she is a fugitive from justice. 

8 That for the above and other reasons your petitioner prays 

as follows: 

That this Honorable Court will direct to issue a Writ of Habeas 
Corpus returnable forthwith agreeable to the Code of Laws of the 
District of Columbia against Maurice Splain, United States Marshal 
in and for the District of Columbia, or any one acting for him, in 
whose custody your petitioner may be found, or any one in whose 
custody your petitioner may be found, that cause may be shown, if 
any exists, why she should not be discharged and set free im¬ 
mediately and be freed of her illegal and unlawful detention; that she 
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is held without legal warrant or authorization and should he im¬ 
mediately released and discharged. 

her 

MARY X JOHN, 
mark. 


Witness: 

CHAS. B. COFLTN. 


City of Washington, 

District of Columbia, ss: 

I, Mary John, being first duly sworn on oath depose and say that 
1 have heard read the foregoing petition by me subscribed and know 
the contents thereof; that the facts therein stated on my personal 
knowledge are true and those stated on information and belief I 
believe to be true. 

her 

MARY X JOHN, 
mark. 

Witness: 

CHAS. B. COFLIN. 


Subscribed and sworn to before me this 14th day of January 
A. D. 1920. 

JOHN R. YOUNG, 

Clerk, 

By CHAS. B. COFLIN, 

Ass’t Cl’k. 

4 Writ of Habeas Corpus. 


Filed January 14, 1920. 


The President of the United States to Maurice Splain, U. S. Marshal, 

Greeting: 

You are hereby commanded to have the body of Mary John de¬ 
tained under your custody, as it is said, together with the day and 
cause of her being taken and detained, by whatever name she may 
be called in the same, before the Honorable William Hitz one of the 
Justices of the Supreme Court of the District of Columbia, in Circuit 
Court No. 1 United States Court-House, City of Washington (im¬ 
mediately), after the receipt of this writ, to do and receive whatever 
shall then and there be considered of in her behalf, and have then 
and there this writ. 

Witness the Honorable Walter I. McCoy, Chief Justice of said 
Court, the 14th day of Julv, A. D. 1920. 

[seal.] J. R. YOUNG, 

Clerk ., 

By F. W. SMITH, 

Assistant Clerk. 
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Marshals Return . 

Service accepted Jan. 14, 1920. 

MAURICE SPLAIN. 
Marshal, U. S. Marshal, D. C. 

5 Requisition . 

Filed January 14, 1920. 

******* 

The State of Florida. 

Sidney J. Catts, Governor of said State, to all who shall see these 
presents, Greetings: 

Whereas, I have this day demanded of the Chief Justice of the 
Supreme Court of the District of Columbia, Washington, D. C. the 
surrender of Anna Grow, alias Anna Grove fugitive from justice, 
charged with the crime of obtaining money by false pretense and 
embezzlement committed in the County of Hillsborough and State 
of Florida. 

Now, be it known, That 1 have nominated, and do hereby consti¬ 
tute and appoint Fred Thomas agent on the part of the State of 
Florida, to receive from the constituted authorities of the District 
of Columbia the said Anna Grow, alias Anna Grove charged as afore¬ 
said, and to convey her to the County where the offense is charged 
to have been committed; and I do hereby forewarn any person or 
persons against rescuing or attempting to rescue the said Anna Grow, 
alias Anna Grove or throwing any obstacles in the way of the execu¬ 
tion of said agency by the said Fred Thomas under the penalties 
prescribed by Congress and the States in such cases. 

Given under my hand and the Great Seal of the State affixed at 

Tallahassee, this eighth day of January, A. I). 
[seal. J Nineteen Hundred and Twenty and of the Inde¬ 
pendence of the United States of America the 
One Hundred and Forty-fourth year. 

SIDNEY J. CATTS, 

Governor of Florida. 

H. CLAY CRAUFORD, 

Secretary of State. 

6 In the Name and by the Authority of the State of Florida. 

Sidney J. Catts, Governor of Florida. 

To the Chief Justice of the Supreme Court of the District of Colum¬ 
bia, Washington, D. C.: 

Whereas, It appeal's by the annexed documents, which are hereby 
certified to be authentic, that Anna Grow, alias Anna Grove stands 
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charged with the crime of obtaining money by false pretense and 
embezzlement committed in the State of Florida, and information 
having been received that the said Anna Grow, alias Anna Grove 
has Hed from justice, and taken refuge in the District of Columbia. 

Therefore, I, Sidney J. Catts, Governor of the State of Florida, 
have thought proper in pursuance of provisions of the Constitution 
and Laws of the United States, to demand the surrender of the said 
Anna Grow, alias Anna Grove as fugitive from justice, and that she 
ho delivered to Fred Thomas who is hereby appointed agent on the 
part of the State to receive her. 

Given under my hand, and the Great Seal of the State affixed at 
the City of Tallahassee, this eighth day of January 
[l. s.] A. D., One Thousand Nine Hundred and Twenty, 
and of the Independence of the United States of 
America the One Hundred and Forty-Fourth year. 

SIDNEY J. CATTS, 

Governor of Florida. 

Bv the Governor: 

H. CLAY CRAUFORI), 

Secretary of State. 


7 Application for Requisition. 

State of Florida, 

Hillsborough Coun ty: 

I. A. J. White, Sheriff of Hillsborough County, Fla., being duly 
sworn, do depose and say that Anna Grow, alias Anna Grove 
who is charged by Tom Tourlas, a certified copy of which is hereto 
attached, with the crime of obtaining money by false pretense and 
embezzlement committed on or about February 24th, A. D. 1919 
in the County of Hillsborough, State of Florida, has since the com¬ 
mission of said crime, actually fled from the State of Florida; that 
she is now a fugitive from the justice of this State, and I have reason 
to believe is in the District of Columbia, and I ask that a requisition 
he made upon the Executive Authority of the said District of Colum¬ 
bia and that Fred Thomas he appointed agent of this State to receive 
and return the said Anna Grow alias Anna Grove for trial. 

And I further depose and say that this requisition is not sought 
for the purpose of collecting a debt, or for any private ends what¬ 
ever, but solely in the furtherance of public justice. 

A. J. WHITE, 

Sheriff of Hillsborough County, Florida. 


Sworn to and subscribed before me this 6tli day of January, 1920. 
[notarial seal.] C. F. BLAKE, 

Notary Public, State of Florida, at Large. 

My Commission expires January 9th, A. D. 1921. 
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8 In the County Judge’s Court in and for Hillsborough County, 
Florida, Sitting as a Court of Probate. 

In re State of Florida 


vs. 

Anna Grow, alias Anna Grove. 

County of Hillsborough, 

State of Florida , ss: 

I, John C. White, sole Judge and Ex-Officio Clerk of the County 
Judge’s Court within and for the County aforesaid, do hereby cer¬ 
tify the foregoing to be a true and correct copy and transcript of the 
following: Affidavit and warrant issued by me in the case above 
cited; 

As the same appears from the records and tiles of this Court. 

In Testimony Whereof, I have hereunto set mv hand and affixed 
the seal of said Court at Tampa, Hillsborough County, Florida, this 
t>th dav of January, A. D. 1920. 

[seal.] ‘ JOHN C. WHITE, 

County Judge and Ex-Officio Clerk. 

9 In the County Judge’s Court. 

County of Hillsborough, 

State of Florida , 88: 


I, John C. White, sole Judge of the County Judge s Court within 
and for said County, the same being a court of Law and record, do 
hereby certify that the signature attached to the above certificate, 
purporting to lie that of John C. White, is his genuine signature, 
and that at the time thereof he was Ex-Officio Clerk of the said 
County Judge’s Court, and as such, full faith and credit are due all 
his acts, and that the attestation of said Clerk is in due form of law 
and by the proper officer. 

In testimony whereof, I have hereunto set mv hand and affixed the 
seal of said Court at Tampa, Hillsborough County, Florida, this 6th 
dav of Januarv A. D. 1920. 

JOHN C. WHITE, 

[seal.] • County Judge. 

County of Hillsborough, 

State of Florida , 88: 

1, John C. White, sole Judge and Ex-Officio Clerk of the County 
Judge's Court, within and for the County of Hillsborough, State of 
Florida, do hereby certify that John C. White, whose genuine signa¬ 
ture appears to the foregoing certificate, is now, and was at the time 
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signing the same, sole and presiding Judge of said Court, duly 
elected, commissioned and qualified and that all his official acts as 
such are entitled to full faith and credit. 

10 In Testimony whereof, I have hereunto set my hand and 
affixed the seal of said Court at Tampa, Hillsborough County, 

Florida, this 6th day of January A. D. 1920. 

[seal.] JOHN C. WHITE, 

County Judge and Ex-Officio Clerk. 

State of Florida, 

County of Hillsborough: 

Before me, John C. White, County Judge of said County, per¬ 
sonally came Tom Tourlas who being duly sworn, says that on the 
24th day of February A. I). 1919, in the County aforesaid, one Anna 
Grow, alias Anna Grove, did wilfully, unlawfully and feloniously 
and with fraudulent intent, obtain from Tom Tourlas the said 
affiant Fifteen hundred ($1,500.00) dollars money current of the 
Fnited States of America, of the value of Fifteen hundred ($1,- 
500.00), under the pretense that hv some fortune telling means she 
could advise him how to wisely invest said money, and since that 
time she has disappeared. Said Anna Grow, alias Anna Grove did 
then and there wilfully and with fraudulent intent, obtain said 
money from said affiant by false pretense, and did embezzle said 
monev. Also violated Section 3343 of the General Statutes of 
Florida. And that the said Anna Grow, alias Anna Grove did so 
obtain the sum of money aforesaid with the intent of, and by the 
false means and representations as aforesaid, permanently depriving 
the said affiant of the use and enjoyment thereof, contrary to the 
statute in such eases made and provided, and against the peace and 
dignity of the State of Florida. 

' (Signed) TOM TOURLAS. 

11 Sworn to and subscribed before me this 5th day of March 

A I) 1 O 1 O 

[seal.] 1 * JOHN C. WHITE, 

County Judge. 

(Endorsed:) In the County Judge’s Court Hillsborough County, 
Florida. State of Florida vs. Anna Grow alias Anna Grove. Charge. 
Obtaining money under false pretense and Embezzlement. Affidavit. 
Witnesses for the State: Tom Tourlas, Witnesses for Defense: —. 
Filed Mar. 5 A. D. 1919. John C. White, County Judge. 

12 In the County Judge's Court. 


State of Florida, 

County of Hillsborough: 

To all and singular the Sheriffs of the State of Florida : 

Whereas, Tom Tourlas has this day made oath before me that on 
the 24th day of February A. D. 1919, in the County aforesaid, one 
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Anna Grow, alias Anna Grove, did wilfully, unlawfully and feloni¬ 
ously and with fraudulent intent, obtain from Tom Tourlas the 
said affiant Fifteen hundred ($1,500.00) dollars money current of 
the United States of America, of the value of Fifteen hundred 
($1,500.00) dollars, under the pretense that by some fortune telling 
means she could advise him how to wisely invest said money, and 
since that time she has disappeared. Said Anna Grow, alias Anna 
Grove did then and there wilfully and with fraudulent intent, ob¬ 
tain said money from said affiant by false pretense, and did em¬ 
bezzle said monev. Also violated Section 3348 of the General 
Statutes of Florida. And that the said Anna Grow, alias Anna Grove 
did so obtain the sum of money aforesaid with the intent of, and by 
the false means and representations as aforesaid, permanently de¬ 
priving the said affiant of the use and enjoyment thereof, contrary to 
the statute in such cases made and provided, and against the peace 
and dignity of the State of Florida. 

These are therefore to command you to arrest Anna Grow alias 
Anna Grove the said defendant and bring her before me to be dealt 
with according to law. 

13 Given under my hand and official seal this 5th dav of 
March A. D. 1919.' 

[seal.] JOHN C. WHITE, 

Count}/ Judge. 

(Endorsed:) In the County Judges Court Hillsborough County, 
Florida. State of Florida vs. Anna Grow, alias Anna Grove. 
Warrant. Obtaining money under false pretense and Embezzle¬ 
ment. Witnesses for the State: Tom Tourlas. 

14 Order for W arrant of Arrest Upon Requisition. 

Filed January 14, 1920. 

******* 

The Governor of the State of Florida having made Requisition 
upon the Chief Justice of said Court, dated the 8th day of January, 
19*20, for the delivery to Fred Thomas, Agent of said State, of Anna 
Grow, alias Anna Grove, a fugitive from justice, charged in the 
County of Hillsborough, in said State, with the crime of obtaining 
money by false pretense and embezzlement, it is hereby ordered that 
a warrant be issued to the United States Marshal for the District of 
Columbia, commanding him to apprehend and bring the said fugitive 
before me forthwith, to be dealt with according to law. 

WALTER I. McCOY, 

Chief Justice. 
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Warrant of Arrest Upon Requisition. 


Filed January 14, 19*20. 

******* 

Before the Chief Justice of the Supreme Court of the District of 
Columbia, the 14th Day of January, 1920. 

******* 


The President of the United States to the United States Marshal for 
the District of Columbia, Greeting: 

The Governor of the State of Florida having made demand upon 
the Chief Justice of said Court for the delivery to Fred Thomas, 
Agent of said State, of Anna Grow, alias Anna Grove, charged in 
the County of Hillsborough in said State^ with the crime of obtain¬ 
ing money by false pretense and embezzlement, and who, as it is 
alleged, has fled from the justice of said State and taken refuge in 
this District; therefore, if she be at large, you are hereby commanded 
immediately to arrest and bring her, or if she be already in custody, 
bring her, together with this writ, before the Chief Justice of the 
Supreme Court of said District, at the United States Court House 
in the City of Washington, then and there to be dealt with accord¬ 
ing to law. 

Witness Walter I. McCov, Chief Justice. 


By order of the Chief Justice. 
Test: 

[seal.] 


J. R. YOUNG, 

Clerk, 

By F. W. SMITH, 

Assistant Clerk. 


16 Marshal's Return. 

Served Anna Grow alias Anna Grove, personallv Januarv 14, 
1920. 

MAURICE SPLAIN, 

K. 


U. S. Marshal. 
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Order to Surrender the Prisoner to the Agent of Said State. 

Filed January 15, 1920. 

******* 

Before the Chief Justice of the Supreme Court of the District of 

Columbia. 

* * * * * * * * 

The Governor of the State of Florida having made his demand 
for the person of said defendant, and said defendant having been 
arrested and brought before me bv the United States Marshal for 
said District, upon warrant issued herein by virtue of the authority 
vested in the Chief Justice of the said Court by Act of Congress, and 
being satisfied, after a hearing duly bad, that the prisoner is the 
identical person mentioned in said requisition, it is therefore, the 
14th day of January, 1920, ordered that the said Anna Grow, alias 
Anna Grove, be surrendered to Fred Thomas, the Agent of said 
State, by him to be conveyed to the County of Hillsborough, in 
said State, there to answer the charge of obtaining money by false 
pretense and embezzlement set forth in said requisition. 

WALTER I. McCOY, 

Ch ief Justice of the Supreme Court, D. C. 

17 Order Discharging Writ of Habeas Corpus. 

Filed January 15, 1920. 

******* 

This cause coming on to be heard upon petition, writ of habeas 
corpus, and all pleadings herein, and l>eing argued and submitted 
to the Court, 

It is, this 15th day of January, A. D. 1920, 

Ordered: That the petition be, and the same hereby is. dismissed, 
and the writ discharged, and petitioner is remanded to the custody 
of the respondent. 

WILLIAM HITZ, 

Justice. 

From the above order, the petitioner, by her attorneys in open 
court notes an appeal to the Court of Appeals of the District of 
Columbia, and the penalty of the bond for costs on said appeal is 
fixed in the sum of $50. 

Further ordered that said petitioner be admitted to bail pending 
said appeal in the sum of $2,000, with surety to be approved by the 
Court or the United States Attorney, in and for the District of 
Columbia. 

WILLIAM IIITZ, 

Justice. 
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18 Memoranda. 

February 8, 1020.—Bond for appeal $100 approved and filed. 
February 28, 1020.—Bill of Exceptions submitted. 

Order Making Bill of Exceptions Part of Record. 

Filed April 13, 1920. . 

* * * * * * * 


The Kill of Exceptions of the petitioner being signed by the 
Court this 18th day of April, A. D. 1020, the same is hereby ordered 
of record as of the time of noting the petitioner’s exceptions at the 
hearing of the above entitled cause. 

WILLIAM HITZ, 

Justice. 


Memoranda. 


May 0, 1020.—Time to file transcript of record extended to and 
including the 25th day of May, 1020. 

May 25, 1020.—Time to file transcript of record extended to and 
including the 15th day of June, 1020. 

I 

Assignments of Error. 

Filed June 12, 1920. 

******* 

10 The petitioner having appealed to the Court of Appeals 

from the Judgment entered herein on the 15th day of June, 
A. D. —, hereby assigns the following as error: 

1. In holding that Complaint legally sets forth a crime against the 
Laws of the State of Florida. 

2. In dismissing the petition and remanding the petitioner into 
the custody of the respondent. 

3. In overruling the motion to dismiss the petitioner and dis¬ 
charge her from the custody of the defendant Splain. 

4. And for other errors apparent on the face of the record. 

ROBT. I. MILLER, 
JAMES A. O’SHEA, 
Attorneys for Petitioner. 

i 

Designation of Record. 


* 


Filed June 12, 1920. 

****** 


The appellant, Anna Crow, by her attorneys, James A. O’Shea and 
Robert I. Miller, hereby designates the following parts of the record 
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to be included in the Transcript of Record to be filed in the Court 
of Appeals: 

1. The petition. 

2. The writ of habeas corpus. 

3. The return made to the writ by the United States Marshal. 

4. The requisition in cause No. 453. 

20 5. The order dismissing the petition and remanding the 

petitioner and the noting of an appeal to the Court of 
Appeals. 

6. The order submitting the Bill of Exceptions. 

7. The order making the Bill of Exceptions part of the record. 

8. Assignments of error. 

9. Designation of record. 

ROBT. I. MILLER. 
JAMES A. O’SHEA. 

Memoranda. 


June 15, 1920.—Time to file transcript of record in Court of 
Appeals extended to and including the 2nd day of August, 1920. 

21 Supreme Court of the District of Columbia. 


United States of America, 

District of Colombia, ss: 

I. Morgan II. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 20, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript in The Matter of the Petition of Mary 
John for Habeas Corpus, Habeas Corpus No. 807, as the same re¬ 
mains upon the tiles and of record in said Court. 

In testimony whereof, l hereunto subscribe mv name and affix 
the seal of said Court at the City of Washington, in said District, 
this 13th day of Julv, 1920. 

[Seal of Supreme Court of the District of Columbia.] 


MORGAN II. 
E. W. 


BEACH, 

Clerk. 


22 In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 807. 

In the Matter of Mary John for Petition for Habeas Corpus. 

Defendant's Bill of Exceptions. 

This cause coming on for hearing before the Honorable William 
Hitz, on the 15th day of January, A. D. 1920, the United States 
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being represented by L. R. Mason, Esquire, and the defendant being 
represented by Robert I. Miller and Janies A. O’Shea, the following 
proceedings were had. 

The Court: You may proceed. 

Mr. Mason: We make our return that we are holding this person 
by authority of the warrant issued out of this court. I take it it is up 
to the petitioners to make at least a prima facie showing of what¬ 
ever defense they may have. 

Mr. O’Shea: 1 will ask Mr. Thomas to take the stand, please. 

Fred Thomas produced as a witness on behalf of the defendant, 
having been first duly sworn, was examined and testified as follows: 

Mr. O’Shea: 

Q. Mr. Thomas, I believe you are the representative of the State 
of Florida here? A. Yes, sir. 

Q. And I, believe you brought certain papers. A. I did; yes, sir. 

Q. Are these the papers? '(1 hand the witness requisition 
2:1 No. 453.) A. Yes, sir. 

Q. Mr. Thomas, in the application for the requisition I 
note there has been a change from the word “he’* to the word “she”. 
Can you tell me anything about that, sir? A. I changed it. 

Q. When did you change? A. I changed it on Tuesday. 

Q. After you got here? A. Yes, sir. 

Q. And when the papers originally were given to you the requisi¬ 
tion called for stated “that he is now a fugitive from justice in this 
State”? A. It had the word “he” and I changed it to “she”. 

Q. You made it “she”? A. I made it “she”, yes, sir. 

Mr. O’Shea: That is all. 

Cross-examination. 

Mr. Mason: 

• 

Q. This paper that was handed you, Mr. Thomas, is a printed 
form? A. It is; yes, sir. 

Q. The word “he” that was referred to was printed in the form? 
A. It is; yes, sir. 

Q. And the name “Anna Graw” was inserted in a blank space 
on the printed form? A. It is. It calls for Anna Graw. 

Q. And the printed word “he” is marked out and in pencil is 
written in “s-h-e,” is that correct? A. Of course; yes, sir. 

24 Redirect examination. 

Mr. O’Shea: 

Q. Mr. Thomas, you noted when you changed this paper that it 
had been sworn to by J. I. Sholes, Hillsboro, Florida; you noticed 
that it had been sworn to before a Notary Public? A. 1 did not 
notice that. 
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Q. You now notice it is sworn to (showing the paper to the 
witness)? A. Yes, sir. 

Q. Notwithstanding the fact that it was sworn to before a Notary 
Public, you changed the word “he” to “she”, did you? A. Yes, I 
marked “she’' there. 

Mr. O’Shea: That is all 1 want to ask you. 

Mr. Mason: That is all. 

(The witness was excused.) 


Mr. O’Shea: If the Court please: We do not offer any further 
proof. The requisition in this case calls for “lie” and it was au¬ 
thenticated as “lie” and the agent of the State, for some reason best 
known to himself, changed it to “she” after he got here. I will ask 
Your Honor to deny the application for the requisition. 

The Court: What do you sav, Mr. Mason? 

Mr. Mason: If Your Honor Please: The question here in this 
Habeas Corpus proceeding is whether or not this is Anna Graw who 
was on such and such a date in Florida, February 24, 1919, to be 
exact, and there committed the crime of obtaining money 
25 under false pretenses; and the only question before Your 
Honor is whether this person is the identical Anna Graw. 

It is prima facie established here by the signing of the warrant 
of the Executive by the Chief Justice of this Court, acting in place 
of an executive in proceedings of this kind, for the arrest of this 
person. His warrant for the arrest of this person makes a prima 
facie case of the identity and what the books call “fugitivitv”. I 
submit to Your Honor that the question of whether or not this 
pronoun was “he” or “she” is absolutely immaterial for this pro¬ 
ceeding. I think if it had stood as “he. Anna Graw”—“he”—it 
would be absolutely immaterial for the purpose of this case. It 
would be self-corrective. 

The Court: Mr. O’Shea hardly expects me to take judicial notice 
of the ultimate fact. 


Mr. O’Shea: There is an authentication there calling for “Anna 


Graw, he being a fugitive from justice.” We have the man coining 
here and admitting that he changed that “lie” to “she” when he 
had no right to do it. He is not authorized to make any changes 
in this requisition; and, if there is one thing that i>< settled in the 
extradition law it is that technical defects of that sort must be scru¬ 


tinized carefully. 

•/ 

29 Mr. Mason: We are ]>erfeotly willing, your Honor, to stand 

on “he” or “she”. 


The Court: At this distance the person appears to me to be a 
woman. What the fact is 1 have no means of determining. 

Mr. Mason: It is admitted by these gentlemen sitting here that 
that is the identical person. 

Mr. O’Shea: Nothing of the sort is admitted. It is up to you to 
prove that this is the identical person. 

Mr. Mason: I submit that this is the person. Whether they use 
the word “he” or “she” it is immaterial to me. 
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Mr. O'Shea: I submit that the Court of Appeals has said you 
must prove the identity of the person- 

Mr. Mason: As I said, a prima facie case is made out by the sign¬ 
ing of the warrant by the Chief Justice of this Court who acts as the 
Executive of a State in these extradition proceedings. We are here 
before a Justice and the proof is that this is the identical person 
named in the warrant for the arrest of this person here charged; 
and the warrant for the removal of the person, which warrant issued 
to the representative of the State of Florida, is held up pending the 
outcome of this habeas corpus proceeding. 

As to the legal effect of the position taken by these gentlemen in 
denying that this is the person applied for in this habeas corpus 
proceeding, averring that she was not in the State of Florida, 
27 as charged, 1 say that the requisition of the Governor and 
this warrant is sufficient for our purpose; and the warrant 
of removal should issue. 

The Court: Do you wish to offer anything further, Mr. O’Shea? 

Mr. O’Shea: No, Your Honor. 

The Court: l will discharge the writ and sign tlie warrant. 

Mr. O’Shea: From that, if the Court please, we note an appeal 
to the Court of Appeals. 

Whereupon Bond of $2,000 was fixed by the Court; 

All of which exceptions, as stated in the foregoing Bill of Excep¬ 
tions, were duly noted by the Court at the time the same were 
severally taken and the said exceptions are signed as several excep¬ 
tions taken at the hearing, this 13th dav of April, A. D. 1920. 

WILLIAM HTTZ, 

Justice. 

John E. Laskey, Esq., 

United States Attorney in and 
for the District of Columbia, 

Court House, Washington, I). C.: 

Please take notice that on the 28th day of February A. D. 1920, 
at ten (10) o’clock. A. M. or as soon thereafter as counsel may be 
heard, the proposed Bill of Exceptions attached to this notice, of 
which proposed Bill of Exceptions, a copy is handed to you here¬ 
with, will be submitted to the Court to be settled. 

JAMES A. O’SHEA, 
ROBERT I. MILLER, 
Attorneys for Defendant. 


Service of a copy of the proposed Bill of Exceptions in the above 

entitled cause, acknowledged this — day of-A. I). 1920, which 

is eight (8) days before the time designated in such notice. 

* 

United States Attorney in and 
for the District of Columbia. 

Service acknowledged this 18 dav of February, 1920. 

L. R. MASON. 
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28 [Endorsed:] Habeas Corpus No. 807. In the Matter of 

Mary John for Petition of Habeas Corpus. Defendant’s Bill 
of Exceptions. Clerk please file. James A. O’Shea, Robert I. 
Miller, Attorneys for Defendant. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3431. Mary John, appellant, vs. Maurice Splain, U. S. Marshal, 
&c. Court of Appeals, District of Columbia. Filed Jul- 30, 1920. 
Henry W. Hodge3, clerk. 
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OF THE DISTRICT OF COLUMBIA. 

October Term, 1920. 


No. 3431. 

No. 15. Special Calendar. 


MARY JOHN, APPELLANT, 

vs. 

MAURICE SPLAIN, U. S. MARSHAL IN AND FOR 
THE DISTRICT OF COLUMBIA. 


APPEAL FROM THE SUPREME COURT OF THE 
DISTRICT OF COLUMBIA. 


BRIEF FOR APPELLANT, 


Statement of the Case. 

This is an appeal from an order of the Supreme Court 
of the District of Columbia dismissing a petition for 
habeas corpus and the writ of habeas corpus and re¬ 
manding the petitioner to the custody of the respondent. 

Assignments of Error. 

It is respectfully asserted on behalf of the appellant, 
that the lower court erred as follows: 

1. In holding that complaint legally sets forth a 

crime against the laws of the State of Florida. 

5122—1 
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2. In dismissing the petition and remanding the 
petitioner into the custody of the respondent. 

3. In overruling the motion to dismiss the petitioner 
and discharge her from the custody of the defendant 
Splain. 

4. And for other errors apparent on the face of the 
record. 


Points. 

It will be noted that in the application for requisition 
which is found on page 5 of the record, that the words “ he 
is now a fugitive from justice of this State” had been 
changed to “she” and the question is as to whether or 
not after requisition papers are issued by a demanding 
State can an agent without proper authorization change 
any part of the papers to suit the ends. 

It will be noted by the record on page 13 that Mr. 
Thomas, who was the agent of the State of Florida, 
brought certain papers and that after he arrived in the 
City of Washington, he changed the word “he” to the 
word “she,” and that when the papers were originally 
given to him the papers called for “he is now a fugitive 
from justice” instead of “ she.” 

I. 

The Requisition Is Not in Proper Form. 

The following is the application for requisition: 

State of Florida, 

Hillsborough County: 

I, A. J. White, Sheriff of Hillsborough County, 
Fla., being duly sworn, do depose and say that 
Anna Grow alias Anna Grove, who is charged by 
Tom Tourlas, a certified copy of which is hereto 
attached, with the crime of obtaining money by 
false pretense and embezzlement committed on 
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or about February 24th, A. D. 1919, in the County 
of Hillsborough, State of Florida, has since the 
commission of said crime, actually fled from the 
State of Florida; that he—she—is now a fugitive 
from the justice of this State, and I have reason 
to believe is in the District of Columbia, and I ask 
that a requisition be made upon the executive 
authority of the said District of Columbia, and 
that Fred Thomas be appointed agent of this 
State to receive and return the said Anna Grow, 
alias Anna Grove, for trial. 

And I further depose and say that this requisi¬ 
tion is not sought for the purpose of collecting a 
debt, or for any private ends whatever, but solely 
in the furtherance of public justice. 

A. J. White, 

Sheriff of Hillsborough County , Florida. 

Sworn to and subscribed before me this 6th day 
of January, 1920. 

[Notarial Seal.] C. F. Blake, 

Notary Public , State of Florida , at Large. 

It will be noted that when the papers were originally 
presented to the Chief Justice of the Supreme Court of 
the District of Columbia, the application for requisition 
stated— 

“that he is now a fugitive from the justice of this 
State, and I have reason to believe is in the 
District of Columbia/’ 

Section 5278 of the United States Revised Statutes, 
provides: 

Whenever the executive authority of any State 
or territory demands any person as a fugitive 
from justice, of the executive authority of any 
State or territory to which such person has fled, 
and produces a copy of an indictment found 
or an affidavit made before a magistrate of any 
State or territory, charging the person demanded 
with having committed treason, felony, or other 
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crime, certified as authentic by the governor or 
chief magistrate of the State or territory from 
whence the person so charged has fled, it shall 
be the duty of the executive authority of the State 
or territory to which such person has fled to cause 
him to be arrested and secured, and to cause notice 
of the arrest to be given to the executive au¬ 
thority making such demand, or to the agent 
of such authority appointed to receive the fugi¬ 
tive, and to cause the fugitive to be delivered to 
such agent when he shall appear. 

On page 13 of the record, it will be found: 

Fred Thomas, produced as a witness on behalf 
of the defendant, having been first duly sworn, 
was examined and testified as follows: 

Mr. O'Shea: 

Q. Mr. Thomas, I believe you are the repre¬ 
sentative of the State of Florida here? A. Yes. 
sir. 

Q. And I believe you brought certain papers. 
A. I did; yes, sir. 

Q. Are these the papers? (I hand the witness 
Requisition No. 453.) 

A. Yes, sir. 

Q. Mr. Thomas, in the application for the 
requisition I note there has been a change from 
the word “he" to the word “she.” Can you tell 
me anything about that, sir? A. I changed it. 

Q. When did you change? A. I changed it on 
Tuesday. 

Q. After you got here. A. Yes, sir. 

Q. And when the papers originally were given 
to you the requisition called for stated “that he is 
now a fugitive from justice in this State"? A. It 
had the word “he" and I changed it to “she." 

Q. You made it “she"? A. I made it “she"; yes, 
sir. 

Mr. O'Shea: That is all. 

Cross- Examination . 

Mr. Mason: 

Q. This paper that was handed you, Mr. 
Thomas, is a printed form? A. It is; yes, sir. 
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Q. The word “he” that was referred to was 
printed in the form? A. It is; yes, sir. 

Q. And the name “Anna Graw” was inserted 
in a blank space on the printed form? A. It is. 
It calls for Anna Graw. 

Q. And the printed word “he” is marked out 
and in pencil is written in “s-h-fe,” is that correct? 
A. Of course; yes, sir. 

Redirect Examination . 

Mr. O’Shea: 

Q. Mr. Thomas, you noted when you changed 
this paper that it had been sworn to by J. I. 
Sholes, Hillsboro, Florida; you noticed that it 
had been sworn to before a notary public? A. I 
did not notice that. 

Q. You now notice it is sworn to (showing 
the paper to the witness)? A. Yes, sir. 

Q. Nowithstanding the fact that it was sworn 
to before a notary public, you changed the word 
“he” to “she,” did you? A. Yes, I marked “she” 
there. 

Mr. O’Shea: That is all I want to ask you. 

Mr. Mason: That is all. 

It will be noted that there is no indictment. Section 
5278 provides that whenever there is an affidavit made 
before a magistrate charging the person demanded 
with having committed a crime it shall be the duty of the 
executive authority of the asylum State to cause him to 
be arrested and secured. Here the affidavit called for a 
different person and the omission was supplied by the 
agent of the demanding State. 

It is respectfully urged that the court erred in dismiss¬ 
ing the petition. 

Very respectfully submitted. 

JAMES A. O’SHEA, 

ROBERT I. MILLER, 

Attorneys for Appellant. 



